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DECI S| ON ON APPEAL

This is a decision on appeal fromthe examner's fina
rejection of clains 8 through 10, which are all of the clains

pending in this application.

! Application for patent filed Septenber 12, 1994.
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W REVERSE.
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BACKGROUND

The appell ants' invention relates to a baffle mechani sm
An under standi ng of the invention can be derived froma
readi ng of exenplary claim8, which appears in the appendix to

the appel lants' brief.

The prior art references of record relied upon by the

exam ner in rejecting the appeal ed clains are:

Rowe 3,934, 998 Jan.
27, 1976

lrwin et al. (lrwn) 4,466, 821 Aug. 21,
1984

Clainms 8 through 10 stand rejected under 35 U.S.C. § 103

as being unpatentable over Irwin in view of Rowe.

Rat her than reiterate the conflicting viewoints advanced
by the exam ner and the appellants regardi ng the above-noted
rejection, we nmake reference to the final rejection (Paper No.
6, mailed Decenber 15, 1995) and the exam ner's answer (Paper
No. 8, mailed May 20, 1996) for the exam ner's conplete

reasoning in support of the rejection, and to the appellants
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brief (Paper No. 7, filed March 8, 1996) for the appellants

argunent s t her eagai nst.

OPI NI ON
In reaching our decision in this appeal, we have given
careful consideration to the appellants' specification and
clains, to the applied prior art references, and to the
respective positions articul ated by the appellants and the
exam ner. Upon evaluation of all the evidence before us, it
is our conclusion that the evidence adduced by the exam ner is

insufficient to establish a prim facie case of obvi ousness

with respect to clainms 8 through 10. Accordingly, we will not
sustain the examner's rejection of clainms 8 through 10 under
35 U S.C

8 103. CQur reasoning for this determ nation foll ows.

In rejecting clains under 35 U . S.C. 8§ 103, the exam ner

bears the initial burden of presenting a prinma facie case of

obvi ousness. See In re R jckaert, 9 F.3d 1531, 1532, 28

UsPQ2d 1955, 1956 (Fed. Cir. 1993). A prinma facie case of
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obvi ousness i s established by presenting evidence that the
reference teachi ngs woul d appear to be sufficient for one of
ordinary skill in the relevant art having the references
before himto nmake the proposed conbi nati on or ot her

nodi fication. See In re Lintner, 458 F.2d 1013, 1016, 173

USPQ 560, 562 (CCPA 1972). Furthernore, the conclusion that

the clained subject matter is prim facie obvious nust be

supported by evidence, as shown by sone objective

teaching in the prior art or by know edge general ly avail abl e
to one of ordinary skill in the art that would have | ed that

i ndi vidual to conbine the rel evant teachings of the references

to arrive at the clainmed invention. See Inre Fine, 837 F.2d

1071, 1074, 5 USPQd 1596, 1598 (Fed. Cir. 1988). Rejections
based on

8§ 103 nust rest on a factual basis with these facts being
interpreted w thout hindsight reconstruction of the invention
fromthe prior art. The exam ner may not, because of doubt
that the invention is patentable, resort to specul ation,

unf ounded assunption or hindsight reconstruction to supply

deficiencies in the factual basis for the rejection. See In
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re Warner, 379 F.2d 1011, 1017, 154 USPQ 173, 177 (CCPA 1967),

cert. denied, 389 U S. 1057 (1968).

Wth this as background, we analyze the prior art applied

by the examiner in the rejection of the clains on appeal.

Irwin discloses a glassware form ng machine. As shown in
Figures 1-3, the glassware form ng machi ne has a baffle
support arm 17 which supports four individual baffle hol ders
18 and baffles 36 which are grouped in adjacent pairs. The
baffl e support arm 17 is provided with four vertical openings
whi ch extend therethrough within which baffle holders 18 are
positioned. The two baffle holders 18, at each side of the
center of the support arm 17, are engaged at their tops
bet ween the bifurcation thereof with an equalizer bar 21. The
equal i zer bars 21 are connected to the opposing ends of a
| arge equali zing bar 22 by pivot pins 23. The |arger
equal i zer bar 22 is pivoted at its center to a horizontal
pivot 24. The pivot 24 carries a central bolt 25 extending
axially thereof. The bifurcated upper end 26 of the vertica

round shoul der bolt 27 (see Figure 4) extends downwardly
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through a central opening fornmed in the baffle support arm 17.
The lower end of the bolt 27 is provided with a |ock nut 28.
A pair of clanp bolts 8 serve to clanp the arm 17 to the bolt
27. As can best be seen in Figure 4, the shoul der bolt 27

ext ends through bushings in upper and | ower portions 29 and
30, respectively, of the forward end of the arm 1l and is

rotatable relative thereto.

As shown in Figures 2 and 3 of Irwin, the baffles 36 are
I n position closing the upper end of the nold and wll serve
to formthe extrene upper end of the inverted parisons in the
pari son nolds. The baffles 36 are nounted w thin | ower,
baffl e lock rings 37 with a bayonet type configuration wherein
the baffle 36 is turned 90° with respect to the position shown
in Figure 2 when being inserted or renoved fromthe | ock ring
37. Each baffle 36 is provided al ong one edge thereof with a
keyway 38 which is in vertical alignment with a keyway
provided in each of the lock rings 37 and in a pressure plate
39 that is positioned between the upper end of the baffle and
the lower inner lock ring 37 of the baffle holder 18. This

pressure plate 39 is spring biased downwardly, as best
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illustrated in Figure 2, by a conpression spring 40. A baffle
| ock bar 41 extends down through the adjacent keyways forned
in the baffles 36, the pressure plates 39, and the | ower
baffl e lock rings 37, at points internmedi ate the two adj acent
baffles at either end of the baffle arm17. The |ock bar 41
I's spring biased downwardly by a spring 42 riding against a
shoul der 43 of a vertical pin 44 that is guided in a bushing
45 and a vertical opening in the baffle support arm 17
internedi ate the two adjacent baffle holders 18. The upper
end of the pin 44 is provided with a finger gripping head 46
(see Figure 1). Thus, by grasping the head 46 the | ock bar 41
may be el evated a sufficient anobunt such that the baffle 36
may be rotated through 90° and be renoved fromthe baffle

| ocking ring 37 when desired. Each baffle is held firnmy
within its lock ring by the downward force exerted by the
spring 40 against the pressure plate 39 which bears agai nst

t he upper surface of the baffle 36.

As best seen in Figures 1 and 3 of Irwin, the arm17 is
provided with a rearwardly extendi ng boss 48 which serves as

the pivot support for a vertical pin 49. The pin 49 extends
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beyond the ends of the boss 48. The extending ends of the pin
49 serve as a pivot for a bifurcated, elongated arm50. The
arm50 is formed in two pieces with the bifurcated piece being
the end that is connected to the pin 49 with the opposite end
of the arm 50 being connected to a vertical sleeve 51. The
sleeve 51 is rotatably nounted with respect to a vertica

shaft 52.

Rowe di scloses a neck ring cartridge for a glassware
machi ne. As shown in Figures 1-3, neck ring arns 12 and 14 of
a Hartford I. S. type glassware form ng nachi ne section are
adapted to be oscillated between a bl ank station 26 and a bl ow
station 28, and also to nove toward and away from one anot her
in order to cooperate with one another and with a bl ank nol d
at the blank side of the nachine, and to release a partially
formed parison at the bl ow side of such a machine. 1In a
triple gob configuration, where three such neck ring nolds are
provi ded, cartridges 36 and 38 are disclosed for conveniently
nounting the six neck ring nold segnents 30 and 32 for quick
assenbly with the associated neck ring arnms. Rowe teaches

(colum 3, lines 51-59) that quick



Appeal No. 1996-3828 Page 10
Application No. 08/304, 465

di sconnect attachnment nmeans in the formof |atches and pins is
provi ded for securing each of these cartridges 36 and 38 in
position. The latches 50, 50 are pivotally provided on the
outer end of each of the neck ring arns 12 and 14, with
cooperating pins 52, 52 being provided at the outer ends of
each of the cartridges 36 and 38 for receiving conplinentary

not ches adj acent the free ends of the pivoted | atches 50, 50.

The exam ner determined (final rejection, p. 2 and
answer, pp. 3-4) that the only difference? between Irwi n and
claim8 is the limtation

neans for rel easably securing said support armto said

support head with said support head and said support arm
in selective alignnent.

The appel |l ant argues (brief, pp. 5-7) that in addition to
the above-noted limtation Irwn also | acks the clai ned
"support arm" "support head,"” and "l|inkage nmeans" as recited

in claim8 W do not agree. As pointed out by the exam ner

2 After the scope and content of the prior art are
determi ned, the differences between the prior art and the
clains at issue are to be ascertained. Gahamyv. John Deere
Co., 383 U. S 1, 17-18, 148 USPQ 459, 467 (1966).
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(answer, p. 3), the clained "support arnm is readable on
Irwn's baffle holder 18 and the clai nmed "support head" is
readable on Irwin's support arm17. |In addition, we note that
the clainmed "linkage neans" is readable on Irwin's arns 11 and
50 which are connected to Irwin's support arm17 (i.e., the

cl ai med support head) so that the support arm 17 can be

di spl aced froma retracted position to an advanced position.

Wth regard to the above-noted difference between claim8
and Irwin, the exam ner determned (final rejection, pp. 2-3)
t hat

[I]t would have been obvious to a person skilled in the

art at the time the invention was nade to nake the arm

and baffle head separabl e since Rowe teaches in the

abstract that separable 'cartridges' of the neck ring

nol d segnents woul d have been desirable to m nim ze

downtine of an |I.S. nachine section in the event that the
segnents woul d need to be repl aced.

The appel |l ant argues (brief, pp. 5-7) that the "nmeans for
rel easably securing said support armto said support head"
limtation of claim8 is not taught or suggested by the
applied prior art. W agree. In our view, the only

suggestion for nodifying Irwin in the manner necessary to neet
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t he above-noted limtation stens from hi ndsi ght know edge
derived fromthe appellants' own disclosure.® In that regard,
we see no suggestion in the applied prior art to have provided
a neans for releasably securing Irwn's baffle hol der 18
(i.e., the claimed support arn) to his support arm17 (i.e.,
the cl ai ned support head). It follows that we cannot sustain

the examner's rejections of clains 8 through 10.

CONCLUSI ON

To sunmmari ze, the decision of the exam ner to reject

clainms 8 through 10 under 35 U.S.C. 8 103 is reversed.

% The use of such hindsight know edge to support an
obvi ousness rejection under 35 U S.C. 8 103 is, of course,
i mperm ssible. See, for exanple, W L. Gore and Associ ates,
Inc. v. Garlock, Inc., 721 F.2d 1540, 1553, 220 USPQ 303, 312-
13 (Fed. Cir. 1983), cert. denied, 469 U. S. 851 (1984).
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REVERSED

| AN A. CALVERT
Adm ni strative Patent Judge

BOARD OF PATENT

HARRI SON E. McCANDLI SH APPEALS
SENI OR Adm ni strative Patent Judge
) AND

| NTERFERENCES

JEFFREY V. NASE
Adm ni strative Patent Judge
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